
  

 

400 Sixth Street
Rochester, MI 48307
P: (248) 733-3700
F: (248) 733-3170
www.rochestermi.org

ZONING BOARD OF APPEALS 
 

REGULAR MEETING AGENDA 
 

Chairman William Thomas 
 

Zoning Board of Appeals Members:  
Denis Fleming, David Gassen, Cody Smith & Ray Thietten 

Alternate: Sara King & Jay Huh 
 

400 Sixth Street May 27, 2026 7:00 PM 
 

1. Call to Order  
    
2. Roll Call 
     

   A. Consideration of meeting minutes from February 25, 2026 
 

   A. Consideration of 824 Miller Ave: Seeking a Waiver from Section 2125 (2) (a) 

   B. Consideration of 929 W University: Seeking a waiver to allow a second sign to be 
installed on the site. 

   C. Consideration of 307 Highland: Seeking a Waiver of Section 2102. 

   D. Consideration of 321 W. Third: Seeking a Waiver from Section 2000. 

5. Miscellaneous  
    
  A. Election of Officers 
      
6. Adjourn 
    
 
 

NOTE:  Anyone planning to attend the meeting who has need of special assistance under the Americans with Disabilities Act (ADA) is asked to 
contact the City Clerk’s Office at 248-651-9061 forty-eight (48) hours prior to the meeting.  Staff will be pleased to make the necessary 
arrangements to provide necessary reasonable accommodations, including auxiliary aids and services, such as signers for the hearing impaired and 
audiotapes of printed materials being considered at the meeting.  
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ZONING BOARD OF APPEALS 
CITY OF ROCHESTER 
400 SIXTH STREET 
ROCHESTER, MI 48307 

REGULAR MEETING 
      February 25th, 2026 

7:00 P.M. 
1. CALL TO ORDER 

Chair Thomas calls the meeting to order at 7:00 p.m. 

 

2. ROLL CALL 

PRESENT: Chair William Thomas, David Gassen, Cody Smith, Ray Thietten, Jay Huh 
ABSENT: Denis Fleming, Sara King 
ALSO PRESENT: City Manager Nik Banda, Planning & Zoning Coordinator Jeremy Peckens 

Chair Thomas notes that due to the absence of Denis Fleming, Jay Huh will be voting to ensure full 
board. 

 

3. MINUTES 

Regular Meeting Minutes of the meeting held June 25, 2025. 

Board discussion occurred regarding language in the prior minutes referencing precedent-setting 
decisions. Members discussed this ensuring that references to similar past cases are clearly documented 
when applicable and that decisions remain case-by-case in nature. 

MOTION: Motion to approve the minutes as presented. Motion by Thietten. Seconded by Huh. 

VOTE: 
YES: Thomas, Gassen, Smith, Thietten, Huh 
NO: None. 

Motion Carried. 

 

4. CONSIDERATION 

A. Consideration of 139 Romeo: Seeking a Waiver of Section 2005 – B-1 (b). 

The applicant is seeking a waiver to permit one ADA-accessible parking space within the required front 
yard area. 
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Mr. Banda provided background on the property, noting that the former structure had a nonconforming 
parking arrangement in the front yard. The property has been conditionally approved by the Planning 
Commission to be redeveloped into a mixed-use building with retail on the first floor and residential 
units above. Due to the narrow lot width and significant grade changes toward the rear (north) of the 
property, placement of an ADA-compliant space in the rear would not meet slope, accessibility, and 
distance requirements under building code standards. 

The Planning Commission approved the redevelopment plan contingent upon securing this waiver, as 
the ADA-accessible space must be located closest to the accessible entrance. Shared parking 
agreements are in the process of being secured with adjacent property owners to satisfy overall parking 
requirements, these documents will be reviewed by the city attorney. The waiver request pertains solely 
to allowing one ADA-accessible space in the front yard area. 

Discussion included: 

• ADA slope and surface requirements. 

• Grade constraints of the lot. 

• Parking calculations and shared parking agreements. 

• Landscaping buffer is provided between the sidewalk and parking space. 

• Existing conditions of neighboring properties. 

The applicant, Joe Acapelli, 38329 Dodge Park Road, Sterling Heights, along with project representatives, 
addressed the Board and confirmed the explanation of the site constraints and design considerations. 

Board members noted that the hardship relates to the unique topography and narrow configuration of 
the lot, and that the proposal includes a landscaped buffer area in front of the building allowing for 
additional screening. 

MOTION: Mr. Smith made a motion to approve the waiver request for 139 Romeo based upon the 
unique grade and configuration of the lot, ADA accessibility requirements, and the provision of a 
landscaped buffer as shown on the submitted drawings dated 12.8.2025. Second, by Gassen. 

VOTE: 
YES: Thomas, Gassen, Smith, Thietten, Huh 
NO: None. 

Motion Carried. 

 

6. MISCELLANEOUS 

Board members discussed ZBA procedures and best practices, including: 
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Page 3 of 3 
 

• Removal of the existing variance checklist previously referenced during motion. 

• Eliminating formal staff approval/denial recommendations from future ZBA reports. 

• Requesting that McKenna (City planning consultants) provide best practice guidance for 
variance findings and motion structure. 

• Future review and update of ZBA Rules and Procedures. 

• Training resources are available through Michigan Municipal League, Michigan State University, 
and other planning organizations. 

• Clarification regarding conflicts of interest and recusal procedures. 

MOTION: Mr. Smith made a motion to remove the existing ZBA checklist and to eliminate staff 
approval/denial recommendations from future ZBA reports and directed staff to request best practices 
guidance from planning consultant McKenna. Second, by Gassen. 

VOTE: 
YES: Thomas, Gassen, Smith, Thietten, Huh 
NO: None. 

Motion Carried. 

 

7. ADJOURN 

Chair Thomas adjourned the meeting at 8:07pm 

 

Respectfully submitted, 

 

Jeremy Peckens, Planning and Zoning Administrator 

 

 

5



 

 

 
May 11, 2026 
 
TO: Zoning Board of Appeals 
 
RE: Staff Report - ZBA Case 824 Miller Road 
 
Amy Gilpin, a representative of Consumers Energy, who owns the natural gas regulation/valve station 
at 824 Miller Road, is seeking a variance from Section 2125 (2) (a) – Fence Standards of the City’s 
Zoning ordinance that only permits a 6-foot-high fence or screen wall within the R-1 Zoning 
Classification. The property is located on the east side of Miller Road north of Parkdale Ave., zoned 
R-1, One Family Residential, Sidwell Parcel 15-11-328-004. The specific waiver being sought is as 
follows: 
 

- A waiver of Section 2125 (2)(a), which states: All fences located on property zoned for 
residential use of either a one-family, two-family or multifamily district shall be not more 
than six feet in height in any part and shall be subject to the approval of the City Building 
Inspector. The applicant is seeking to install an eight-foot-high screen wall along a portion 
of the site and an eight-foot-high decorative fence along the frontage portion of the lot. 

 
With regard to the existing land use, the site is currently occupied with a natural gas regulation/valve 
station built in the 1960’s that is in need of replacing with a new station and additional modern support 
equipment outlined in their application.  They propose to do major site improvements including 
security fencing on all four sides and additional landscaping along the Miller Road frontage.  Three of 
the sides will be the proposed 8-foot-high masonry panels and the street front fencing will be 
decorative aluminum to insure and open site line for easy observation to the fenced in yard.  
 

1. The site contains 0.21 acres of land, with a frontage of 60 feet along Miller Road and has a 
depth of 150 feet.  
 

2. The Planning Commission will consider their site plan for conditional approval at their June 
regular meeting, with the condition being receiving a ZBA waiver for the fence heights. 

 
3. The Gas Company has met with the adjacent residents for their input on the style of masonry 

wall they propose and have settled on the one in your packet.  
 

4. The waiver being sought is for two feet of additional height to both the masonry and 
decorative fencing on all four sides of the property. 
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Sincerely, 
 
Nik Banda 
 
Nik Banda 
City Manager & Economic Development Director 
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Miller & Parkdale Regulator Station 

City of Rochester / Oakland County 

 
Project Narrative – Fence / Wall Height Variance 
Consumers Energy (Consumers) currently operates a natural gas regulation / valve station on the 

east side of Miller Avenue, north of Parkdale Road in the City of Rochester.  The proposed site 

(Parcel 15-11-328-004) is zoned R-1 and is currently being used as a natural gas regulator station.  

Consumers plans to reconstruct the existing facility.  The work will include installation of a new 

14’ W x 20’ L x 9’ H brick faced steel building, new gas piping and equipment, remote telemetry 

unit (RTU), security fencing / Wall, and driveway.  The construction is planned to commence in 

June 2026 and be completed by September 2026.  Following is a brief narrative of the proposed 

project. 
 

1. Existing Site Information – 824 Miller Road 
 

  Parcel #  #68-15-11-328-004 
  Current Zoning: R-1 Family Residential 
  Lot Size:  0.17 Acres  
  Current Use:  Natural Gas Regulator Station  
  Proposed Use:  Natural Gas Regulator Station  
     
2. Existing and Proposed Use 

 

The site is currently used as a natural gas regulation / valve station. The proposed use is the same.  

 

A natural gas regulator station serves as a regulation site to allow the Owner to provide safe and 

reliable natural gas service to the surrounding community by reducing the transmission line 

pressure to a lower distribution pressure that is common for residential use.  The site also serves as 

a valve site to allow the owner to isolate specific lines / areas in the event of a leak or an incident.  

 

The proposed project is a rebuild of the existing site with modern equipment that will allow 

Consumers to improve the reliability of the natural gas system and provide safer conditions for 

workers who maintain the facility.  The site will include a new building to house valves which will 

allow maintenance to be performed out of the weather.  The building will have no public utilities 

except for electrical service.  This facility will also allow Consumers to remotely monitor the flow 

of gas through the system.  The site will typically be visited by maintenance personnel on a 

weekly basis. 
 
3. Proposed Improvements 

 
The proposed improvements will include the following: 

 
a. Removal of the existing building, piping, gravel driveway, and gas equipment. 
b. Installation of new gas piping, valves, and electrical monitoring equipment.  
c. Construction of a new 14’ W x 20’ L x 9’ H brick faced steel building.  
d. Construction of new concrete driveway to the proposed fence and gravel 

parking area within the fence and placement of crushed limestone surface 
within the balance of the fenced perimeter. 

e. Installation of 8’ H concrete panel wall on the north, east, and south sides. 
Installation of 8’ H decorative aluminum fence on the west side.  
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4. Proposed Variance 

 
Consumers Energy is requesting a variance from Section 2125 – Fence Standards (2) a. to 
allow the construction of a fence with a height of eight feet instead of the allowable six feet.  
The proposed fence will be a concrete panel privacy fence on the sides (north and south) and 
rear yard (east) and an aluminum decorative fence on the front (west).  All fence heights will 
be eight feet.  The proposed fence will be installed one foot off the property line on the north 
and east sides, three feet off the property line on the south side and on the setback line on the 
west side. 
 
The reason for this request is to provide both screening for the adjacent residences as well as 
additional security for this unmanned essential services site which provides natural gas 
service to the surrounding neighborhood. 
 
In accordance with the requirements of  City of Rochester Zoning Ordinance Section 3002 – 
Appeals from the board of appeals, Section 3001 – Power and duties, subsection (2)a,  we are 
providing the following justifications for the requested variance: 
 

a. That special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not generally applicable to other 

lands, structures, or buildings in the same district. 

 This site is an essential services site for which additional security measures are 

recommended.  Consumers Energy security measures include a minimum fence 

height of eight feet.  These security measures are intended to prevent tampering with 

the valves within the facility and allow Consumers Energy to continue to provide safe 

and reliable natural gas service to the surrounding properties.  Other parcels in the 

same district do not require special consideration for security. 

b. That literal interpretation of the provisions of this ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same district 

under the terms of this ordinance. 

 A literal interpretation of the ordinance would require Consumers Energy to violate 

their own safety standards which have been developed in consideration of industry 

best practices for natural gas providers.  A lower fence height as permitted by the 

ordinance could potentially put the general public at risk of both potential danger 

and loss of natural gas service due to unauthorized entry to the facility.  The 

additional fence height is requested to allow Consumers Energy to provide safe and 

reliable gas service to their customers. 

c. That the special conditions and circumstance do not result from the actions of 

the applicant. 

 The historical use of this facility has not required a fenced perimeter.  Current 

regulations and concerns with unauthorized entry / tampering have driven utilities to 

implement additional security measures.  These measures have been adopted by the 

utilities not as a result of their own doing, but as a reaction to the potential for 

unauthorized entry and tampering with equipment which could impact both the 

health and safety of the surrounding residences.  9



Miller & Parkdale  
May 4, 2026 
Page 3 of 3 
 

d. That the request relates only to the property that is under the control of the 

applicant, e.g., ownership, option, to purchase, long term lease. 

 Consumers Energy has owned this parcel of land for many years.  This is the only 

parcel that will be impacted. 

e. That the application states the owner's full name and address and is signed by 

the owner if the owner is not the applicant. 

 The application includes the owner’s full name and address and is duly signed by an 

authorized employee of the owner. 

f. That an application for the same variance has not been submitted in the 

previous 12 months unless the applicant can show there has been a change in 

the existing conditions. 

 This request for a variance has not been previously submitted. 
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May12, 2026 
 
TO: Zoning Board of Appeals 
 
RE: Staff Report - ZBA Case 929 W. University 
 
Dt. Khaldoun Tarabin of Alpine Dental, a tenant in 929 W. University Drive’s multi-tenant Office 
Building, is seeking a waiver to allow a second sign to be installed on the site. The property is located 
on the south side of W. University at the intersection with Helen Ave, zoned O-2 Restricted Office, 
sidwell Parcel 15-15-128-036. The specific waiver being sought is as follows: 
 

- The petitioner is requesting to install a wall sign on the street frontage portion of the building 
facing W. University Drive in addition to the existing ground sign on the site, within the O-2, 
Restricted Office District, which only allows one sign per site. Section 2205 (A). 

 
 

1. The site contains 0.285 acres of land, with a frontage of 70 feet along Romeo Road and has 
a varied depth of 266.66 feet.  It is an extremely challengingly shaped lot which renders the 
northern portion of the site unable to be used for anything but a landscape buffer. 
 

2. The Planning Commission approved the site plan conditionally due to the fact that the only 
way to provide an ADA compliant handicapped parking space at grade would be to construct 
it in the front yard setback along the Romeo Road frontage, which is prohibited by the Zoning 
Ordinance.  

 
3. The previous business, (the Village Lamp Shop), had a grand-fathered in Hcp. parking space 

in the front yard for decades. In order to use one of the designated parking spots on the side 
or rear of the building for a barrier free space, the route to traverse to the at grade entrance 
to the new building would require the user to navigate down the driveway to get to the front 
of the building, a major safety issue. 

 
4. The purpose of not allowing the front yard setback area for parking was to promote 

landscaping along the adjacent thoroughfare.  In this case, even if a portion of the front yard 
is permitted for the Hcp. space, they still have provided a Landscape area between the Public 
sidewalk and their front of the building along the eastern portion of the front yard area. 

 
 

Sincerely, 
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Nik Banda 
 
Nik Banda 
City Manager & Economic Development Director 
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May12, 2026 
 
TO: Zoning Board of Appeals 
 
RE: Staff Report - ZBA Case 307 Highland Ave. 
 
Mr. Timothy A. Doyle, owner of 307 Highland Avenue, is seeking a variance in order to remove an 
existing non-conforming garage and replace it with a new 2 car garage. The property is located on the 
north side of Highland Avenue between Mahaffy Avenue and Inglewood Avenue, zoned R-1, One 
Family Residential, Sidwell Parcel 15-11-158-016.  The specific waiver being sought is as follows: 
 

- A waiver of 2 feet of the required 5-foot side yard setback for an Accessory Structure, Section 
2102, of the City’s Zoning Ordinance. (5 Feet required, 3 feet proposed), in a R-1, One Family 
Residential District. 

 
1.  The site contains 0.15 acres of land, with a frontage of 50 feet along Highland Avene and has a 

depth of 135 feet. The property has an existing non-conforming garage on it as it is only set back 
3 feet from the property line when the minimum required side yard setback in the R-1 zoning 
classification is 5 feet. 

 
2. They are requesting to remove the existing garage and replace it with a new two-car garage that 

would be at the same 3-foot setback as the existing garage.  They site multiple surrounding 
properties that have existing 3-foot setbacks on their side yards as was their previous garage.  That 
condition exists because for years the required setback for accessory buildings was only 3 feet on 
an interior side lot line until the City changed the requirements to the now 5-foot setback. 

 
Sincerely, 
 
Nik Banda 
 
Nik Banda 
City Manager & Economic Development Director 
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May 12, 2026 
 
TO: Zoning Board of Appeals 
 
RE: Staff Report - ZBA Case 321 W. Third Steet 
 
Cheryl Boodram, owner of 321 W. Third Street, is seeking a variance from the required total side yard 
setbacks within the R-T, Two Family Residential Zoning classification, in order to construct a new, 1-
car Garage/Workshop addition onto the existing non-conforming home. The property is located on 
the southeast corner of W. Third Street and Oak Steet., zoned R-T, Two Family Residential, Sidwell 
parcel 15-15-233-001. The specific waiver being sought is as follows: 
 

- A waiver 7.46 of required combined side yard setbacks, (15.00 feet required 7.54 feet 
provided) within the R-T, Two Family Residential Zoning Classification. 

 
1.  The site contains 0.16 acres of land, with a frontage of 56.67 feet along W. Third Street and has a 

depth of 121.22 feet along Oak Street. The property has an existing non-conforming home on it, 
by virtue of that it is only set back 2.54 from the west property line when the minimum required 
side yard setback in the R-T zoning classification is 5 feet. The existing east setback exceeds the 
10-foot minimum. There is no garage on the site at present. 

 
2. The proposed addition to the existing home of a 1-car garage/workshop would have a 5-foot east 

side yard setback.  With the existing western side yard setback of 2.54 feet, the total of the two 
setbacks would be 7.54 feet which is 7.46 feet less than the required 15 feet total side yard setbacks 
required within the R-T zoning classification. 

 
3. The petitioner points out that there is no existing sidewalk on the east side of Oak Street as the 

grade from W. Third to 2nd Street is very steep and the City has no future plans to install one or 
require the residents to install one.  They point out that this situation creates an existing greenbelt 
of over 20 feet from the curb line. 

 
Sincerely, 
 
Nik Banda 
 
Nik Banda 
City Manager & Economic Development Director 
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